Explanatory Note
Exhibition of Proposed Voluntary Planning Agreement
Balranald Mineral Sands Project

Environmental Planning and Assessment Regulation 2021 (section 205)
Planning Agreement

The purpose of this Explanatory Note is to provide a plain English summary to support the notification
of a proposed Planning Agreement (the Planning Agreement) under Section 7.4 of the Environmental
Planning and Assessment Act 1979 (the Act).

Section 205(1) of the Environmental Planning and Assessment Regulation 2021 (“the EPA
Regulation”) requires that an Explanatory Note must be prepared to accompany a planning agreement.

The Explanatory Note must address the requirements of section 205(1)(a)-(b) of the EPA Regulation.
This Explanatory Note has been prepared to address these requirements.

Additionally, in preparing the Explanatory Note, the planning authority must consider any relevant
practice note prepared by the Planning Secretary under clause 203(6). The relevant practice note is
Planning agreements: Practice note — February 2021 published by the former NSW Department of
Planning, Industry and Environment (now the Department of Planning and Environment).

This practice note has been considered by the parties in the course of preparing this Explanatory Note.

Parties

lluka Resources Limited (Developer) made an offer to Balranald Shire Council (Council) to enter into
a Planning Agreement in connection with the Balranald Mineral Sands Project, a mineral sands mine
proposed by the Developer on land within the Council’s local government area (Project).

The Development

The Planning Agreement relates to the Project approved under development consent DA SSD-5285
granted by the Minister on 5 April 2016 under the former section 89E of the Act (Development
Consent). The proposed Planning Agreement has been prepared to satisfy conditions of the
Development Consent requiring a planning agreement and road maintenance contributions.

Description of the Land

The land to which the Planning Agreement applies (the Land) is all land subject to the Development
Consent and described in Appendix 1 and Appendix 2 of the Development Consent.

Summary of Objectives, Nature and Effect of the Planning Agreement
Objectives

The objective of the Planning Agreement is to provide a mechanism by which contributions towards
public purposes can be made in connection with the Project and the future development of the Land to
benefit the community.

The public benefits consist of monetary contributions towards community programs and studies, and
road maintenance. An aspirational local employment target is also specified under the Planning
Agreement.

Nature
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A Planning Agreement of this kind may require a developer to pay a monetary contribution or provide
any other material public benefit to be used for or applied towards a public purpose.

In this case, the Planning Agreement will require the following:

(@)

(b)

(©

(d)

(e)

()

A monetary contribution of $150,000 per year for up to 10 years (adjusted in accordance
with increases in the CPI), to be managed and allocated by a Community Partnerships
Committee (Community Partnerships Fund). The purposes of the Community
Partnerships Fund include to provide financial support for priority social development and
community-focused initiatives and events and provide financial support to worthy
sponsorship requests. The Community Partnerships Committee will consist of two
representatives from Council, two representatives from the Developer and two
community representatives.

A monetary contribution of 50% of funding for up to two community projects in the local
government areas of Balranald, Wentworth and Hay (with priority and preference to
Balranald) up to a maximum amount of $550,000 in total. The contribution will be paid
within two years after construction commences, or earlier if the parties agree on the
relevant project.

A monetary contribution of $5,400 per year for up to 8 years to be managed by a
Scholarship Committee (Higher Education Scholarship and Training Fund). The
purposes of the Higher Education Scholarship and Training Fund include to provide
financial support to local residents to cover or assist to meet the relevant costs in pursuit
of higher education and training, such as traineeships, apprenticeships, cadetships and
university studies. The Scholarship Committee will consist of two representatives from
Council, two representatives from the Developer and two community representatives.

A monetary contribution of 50% of funding for an employment study up to a maximum of
$60,000 towards the end of the life of the Project.

Monetary contributions towards road maintenance costs for impacts caused by haulage
vehicles in connection with the operation of the Project on the Balranald-lvanhoe Road
(Main Road 67). The monetary contribution is generally calculated at $0.344 per dry
tonne of material exported from the mine in a financial year, and will be adjusted
(reduced) if Council is not required to spend the full amount it anticipated on maintaining
the relevant parts of the road network in each financial year.

Monetary contributions towards annual road maintenance costs of other roads in the
locality impacted by the Project, being a proportion of annual maintenance costs
attributable to the Project based on traffic counts.

The Developer has further committed to an aspirational local employment target of 5% of the total full
time equivalent workforce for the Project, using its reasonable endeavours to consider and implement
where appropriate training and upskilling measures within the Balranald local government area. The
Developer has agreed to publicly report annually on this target.
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Effect

In general terms, delivery of the contributions is timed in a way that will ensure the Developer provides
contributions in connection with the construction and operation of the Project. The contributions to be
delivered under this agreement will be used to support and deliver community projects and address
impacts of the Project in the Balranald local government area.

The Planning Agreement provides for the enforcement of the Planning Agreement if there is a breach
by the Developer and mechanisms for dispute resolution. The majority of contributions, being those to
the Community Partnerships Fund and for road maintenance, are to be delivered annually during the
construction and operation of the mine.

Assessment of the Merits of the Planning Agreement
The proposed Planning Agreement promotes the following objectives of the Act:

a. To promote the social and economic welfare of the community and a better environment by the
proper management, development and conservation of the State’s natural and other resources
(section 1.3(a)).

b. To promote the orderly and economic use and development of land (section 1.3 (c)).

The Planning Agreement will enable the utilisation of the development potential of the Land, while
requiring the Developer to make provision for public and community purposes. The Planning
Agreement promotes the public interest because the monetary contributions to be provided under the
agreement will support delivery of community facilities and programs, including training, education and
employment programs, that will benefit the social and economic welfare of residents and workers in the
Balranald local government area.

The Planning Agreement facilitates the implementation of Council’s strategic plans and, through the
development contributions, will provide existing and future residents and workers in the area with
improved facilities, community services and road networks.

The community contributions will have a positive impact on the public and contribute to addressing any
social impacts of the Project. The road maintenance contributions will be used to address impacts of
the Project on the local road network.

Whether the Planning Agreement conforms with the Council’s Capital Works Program

The Planning Agreement will contribute towards meeting the demand for community facilities and
services and road maintenance. The Planning Agreement will assist the Council to meet the current
and future needs of the local community.

The contribution proposed under the Planning Agreement does not conform with the Council’s capital
works program. This is because the contributions towards capital works (road maintenance) has arisen
outside of the Council’s capital works program and is intended to address the additional impacts of the
Project.

The Planning Agreement will not have an adverse effect on this capital works program.

Status of the Explanatory Note

This Explanatory Note has been prepared jointly between the parties.

The parties have agreed that this Explanatory Note is not to be used to assist in construing the Planning
Agreement.
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